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CHAPTER 31
REGULATION OF DAMS AND BRIDGES AFFECTING NA VIGABLE WATERS

31.01 Definitions. 31.23  Forfeitures; private bridges and dams.

31.02  Powersand duties of department. 31.25 Nuisances, abatement.

31.03  Permits for the Lower W§consin State Riverway 31.253 Dam removal; opportunity for hearing.

31.04  Permits for dams. 31.26  Civil liabilities.

31.045 Permits for dams thatfett drained lands. 31.29 May employ hydraulic engineer and assistants.
31.05 Applications for permits to construct. 31.30 Dams on Brule River

31.06 Hearing. 31.305 Dams in the Lower \l§consin State Riverway
31.07  Applications for permits to operate and maintain existing dams. 31.307 Dam on Milwaukee River

31.08 Hearing. 31.309 Portage levee system and canal.

31.09 Proposals to accompany applications. 31.31 Dams on nonnavigable streams.

31.095 Water power permits, condition precedent. 31.32  Dams not to injure other dams or sites.

31.10  Permit not to be valued. 31.33  Jurisdiction of department.

31.11  Certificate of terms and forfeiture of permits. 31.34  Flow of water regulated.

31.12 Map, profile and plans. 31.35 Damsin areas leased by county; restrictions; control by cijcdige;
31.13  Raising or enlaing existing dams. when.

31.14  Proof of ability to maintain dams required. 31.36 Leveecommissioners.

31.18 Obligations of owners of bridges and dams. 31.38  Municipal authority to construct and maintain dams.
31.185 Permits to abandon dams. 31.385 Dam safety; aid program.

31.187 Abandoned dams. 31.387 Dam rehabilitation projects.

31.19 Inspection of dams; orders. 31.39 Fees for permits, approvals and hearings.
31.21  Transfer of permit. 31.99 Parties to a violation.

31.01 Definitions. Terms used in this chapter are defined asupervisiorof the department and to the orders and regulations of

follows: the department made or promulgated under this chapter
(1) “Corporation” means a private corporationganized (3) Thedepartment or any member or any agent or employee
underthe laws of this state. thereofshall at all times be accorded free accesangpand all

(2) “Department’means the department of natural resource;sart_sof any dam andppurtenances constructed or mainta?ned in

(3) “Grantee” means the person, firm, corporaemunici Navigablewaters and may entepon any property to investigate
pality to whom a permit is granted, and all subsequent ownersgiaterway or use of water from any lake or stream.
the grant. (4) Thedepartment may order and require any dam heretofore

(4) “Municipality” means any town, village, city or county inor hereafter constructed to be equipped and operated, in whole or
the state. part,as follows:

(5) “Navigable waters” means all waters declaneavigable (@) With slides and chutes for the passage of mgstimber
by ch.30. products.

(6) “Permit’, unless the contexdtherwise requires, means (b) With a lock, boat hoist, marine railway or other dewite
legislativepermissiorgranted under 81.06to construct, operate a size and construction digient to accommodate navigation.
andmaintain a dam in a@cross navigable waters, or undeds08  (c) With good and stiitient fishways offish ladders, or in lieu
to continue the operation and maintenance of any dam so situafRfeofthe owner may be permitted to enter intoagmneement
Wh|Ch was ConStl’ucted before SUCh |egIS|atlve permlts Wq’i\ﬁth the department to pay for orto Supp|y to$hﬁe Of Viscon_
required. sin annually such quantities of game fish for stocking purposes as

History: 1983 a. 189 may be agreed upon by the owner and the department.

31.02 Powers and duties of department. (1) Thedepart (d) With spillways or flood gates capable of permitting the pas

ment,in the interest of public rights in navigable waters or te pr(§"’lge t]t"ﬁugh or over the same of freshets and filusitsg all sea
motesafety and protect life, health and property may regulate sof the year . .

controlthelevel and flow of water in all navigable waters and may (€) With booms, piers or other protection works ample to-safe
erect,or may order and require bench marks to be erected, uftardflood gates from trash or other floating material.

which shall be designated the maximum level of wHtatmay (4g) Thedepartment may not impose the requirement under
be impounded and the lowest level of water that may be ‘masub.(4) (c)on an owner of a dam unless all of the following apply:
tainedby any dam heretoforer hereafter constructed and main  (3) The rules promulgated under s(dr) are in efect.

tained and which will afect the level and flow ohavigable (b) The federal government or the state implements a program

waters;and may by order fix a level for any bodyradvigable id hari fd f L
waterbelow which the same shall not be lowered except as pfp Provide cost-sharingrants to owners of dams for equipping
mswith fishways or fish ladders and a grant is available to the

videdin this chapter; and shall establish and maintain gauging

tions upon the various navigable watergiué state and shall takedamowner under the program. .

othersteps necessary to determine and record the characteristicg’) The department shall promulgate rules specifying the

of such waters. rightsheld by the public in navigable waters thatdaemmed. The
(2) Thedepartment may investigate and determine all reast‘#eSSha” include provisions on the rights held by the public that

able methods of construction, operatioraintenance, and equip aifect the placement of fishways or fidadders in navigable

mentfor any dam so as to conserve and protect all public fightsvatersthat are dammed.

navigablewaters and so as to protect life, health and property; and(5) Thedepartment shall give writterotice to the public ser

the construction, operation, maintenance and equipment, or afige commission of any hearing under thigapter involving pub

or all thereof, of dams in navigable waters shall be subject to fieutilities.
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(6) Exceptas provided in sul§7m), the department may oper obtainsa permit undethis chapter may construct, raise or eggar
ate, repair and maintain the dams and dikes constructed acrthesdam unless the person obtains the approval of the landowner
drainageditches and streams in drainage districts, in the intereshistory: 1993 a. 456
of drainagecontrol, water conservation, irrigation, conservation,
pisciculture and to provide areas suitable for the nesting a®d.05 Applications for permits to construct.  Any per
breedingof aquatic wildbird life and the propagation of fur— son, firm, corporation or municipality desiring a permit to-con
bearinganimals. struct,operate and maintain a dam shall file with the department

(7) The department shall confer with the drainage commi& Written application therefpsetting forth: _
sionersin each drainage district on the formation of polids (1) Thename of the navigable watersanacross which a dam
the operation and maintenance of the dams; in districts havingifi®roposed to be constructed and a specific description sftthe
commissionersthe department shall confer in like manner witfior the proposed dam.
the committee appointed by the county board, if, doyepresent ~ (2) Thepurpose or purposes for whittie proposed dam is to
either suctdrainagedistrict, or in the event that the drainage disbe constructed, operated and maintained.
trict is dissolved, to represent the interesthefcounty in all mat (3) In case the application is for a permit to construct, operate
ters whatsoever pertaining to water conservation and conteghdmaintain a dam for a private purpose, proof satisfactdiyeto
within the area which theretofore constituted such draidigge departmenthat the applicant ownsr has an enforceable option
trict. This subsection does not apply to the Duck Creek Drainagepurchase the described dam site and at least 65% of the land to
District. be flowed, or the flowage rights on at least 65% of such |amnis

(7m) The drainageboard for the Duck Creek Drainage Dis Subsectiorshall not apply to a person who has the power of emi
trict shalloperate, repair and maintain dams, dikes and other strientdomain.
turesin districtdrains that the board operates in the Duck Creek (4) A general description of the proposed dam, of the material
DrainageDistrict in compliance with cl88 and any rules promul to be used in the construction thereof, aggi@eral description of
gated by the departmenof agriculture, trade and consumemll booms, piers, and other protection works to be constructed in
protectionunder ch88. If a county drainage board fails to per connection therewith.
form its duties under this subsection, the department of natural(5) The approximate amount of hydraulic power that the pro
resourcesnay exercise its authority under suf, (8) and(9). poseddam is capable of developing.

(8) The department shall give careful consideration to the (6) The name of the cityillage or town inwhichthe site of
suggestion®f the drainage commissioners or committee of thte proposed dam will be located and the name of the nearest exist
countyboard, but the final decisidn all matters under consider ing dam above and below the site of the proposed dam.
ationshall rest with the department. (7) A map onthe scale of not less than one inch per 1,000 feet

(9) Sofar as seems practicable, the department may desigreitewingthe lands that may befefted bythe construction, opera
or employ the drainage commissioners of any drainage districttion or maintenance of the proposed dam, oaby flowage that
the committee of the county board above referred to, to operate thay be caused thereby and approximately the outline of such
damsin such district or area formerly comprisiagirainage dis flowage,which map shall indicate the ownership of each tract of
trict or perform services in the repair and maintenance of tkandwithin the flowage.

dams,dykes and other works. (8) Suchadditional information of any nature that may be
History: 1999 a. 92001 a. 1052007 a. 96 requiredby the department.
Cross—reference: See also ch&iR 333and353, Wis. adm. code. History: 1975 c. 3491993 a. 246

Orderinga riparian owner to excavate and maintain a ditch to regulate lake levels
titutional taking of tte v DNR, 142 Ws. 2d 222418 . . A
N 2016 (Ct App. 10877, ° © properttte v s ? 31.06 Hearing. (1) Upon receipt ofin application for a per
As part of its responsibility under sub. (b)“protect life, health and property” the mit under s31.05the department may order a hearamgt may

DNRis not required to considéte potential economicfetts on residential property mail a noticethat it will proceed on the application without public
values,business incomend tax revenue in regulating and controlling water level

andflow. DNR did not exceed the scope of its authority when it considerediehe Eear_ingunle_ss a requeSt_for a public hearing is filed as provided
settingwater levelainder sub. (1) could have on adjacent wetlands or in consideriity this section. The notice shall be mailed to the clerk of each
the wetland water quality standards standards originating from ch. 281 &nd Wnunicipality directly afected by theproposed dam. The depart

Admin. h. NR 103. Rock—Koshk Lake DistridMR, 201 WI A / ] . .
1{‘;,‘7 in. Sode ch 6778833 NW2d 853 08-1523 - IStrdDMR, 20 PP mentmay give further or other notice as it considers profiae

Artificial lakes and land subdivisions. Kusl@871 WLR 369. departmenshall mail a copy of the notice to the applicant who
shall cause the notice to be published in each county in which
31.03 Permits for the Lower W isconsin State River - affectedriparian lands are located as a class 1 notice, under ch.

way. For activities in the Lower WconsinState Riverwayas 985 If a hearing is not requested in writing witt80 days after
definedin 5.30.40 (15) no person obtaining a permit under thignailing of the notice, the department may waive the hearing.
chaptermay start or engage in the activity for which the permit (2) (a) If a hearing is orderedhe department shall, not less
wasissued unless the person obtains @awynit that is required for than10 days before such hearing, mail written notice thereof to
the activity under s30.440r 30.445 eachperson notified under sufl).

History: 1989 a. 31359 (b) The department shall require the applicenpublish a

classl notice under cl285, of the hearing in each countyirich

31.04 Permits for dams. Permits to construct, operate anchffectedriparian lands are locateaind may require the applicant
maintaindams may be granted to persons, corporations or munia mail such other notices as it deems necess$zngof of publica

palitiesunder this chapter tion and proof of mailing under this subsection and §likshall
be filed with the department.
31.045 Permits for dams that affect drained lands. (3) (a) Ata hearing under this section, or any adjournment of

(1) Forthe construction, raising or erg@mg of adam that will thehearing, the department shall consider the application and take
affectthe water level in a drainage districganized under cl88, evidenceoffered by the applicant and other persons supporting or
no person who obtains permit under this chapter may constructpposingthe proposed dam. The departmerdy require the
raise or enlage the dam unless the person obtains the approvabofiendmenbf the application.
the drainage board with jurisdiction of the drainage district. (b) Ifit appears that the construction, operation or maintenance
(2) Forthe construction, raising or ergémg of a dam that will of the proposed dam is in the public interest, consideoipgi
affectthe water level in a drain, for an individual landowtleat cal, aesthetic, economic and recreational values, the department
is constructed under an order issued undg8.94 no person who shall so find and grant a permio the applicant, provided the
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departmentlso finds that the applicant has complied wiBils14 to July 10, 1915, shall file witthe department a written apphca

(2) or (3) and,where applicable, with 81.05 (3) based on the tion therefor setting forth:

department'®wn estimate of the area of the flowage. (1) Thename of theavigable waters in or across which such
(c) 1. The enjoyment of natural scenic beauty andron  damwas constructed and a specific description of the dam site.

mentalquality are declared to be public rights to be considered (2) Theyear in which the construction of the dam was com

alongwith other public rights and the economic need of electrjfeted, and a detailed description of the dam and equipment,

powerfor the full development of agricultural and industrial activincluding the maximum height or head of water that mayna@

ity and other useful purposes in the area to be served. In censiignedthereby and the kind and character of material of which the

ing public rights to the recreational use and natural sd®daaty damis constructed.

of the I’iver the department shall inVeStigate the pOtentIalltIes of (3) The purpose for which the dam was theretofore Operated
the lake and lakeshore createylthe flowage and shall weigh theandis operated at the time application hereunder is made, and the
recreationaluse and scenic beauty of the lake and lakeshqgrposefor which it is proposed to operate and maintain the dam.
againstthe known recreationaise and scenic beauty of the river (4) The approximate amount of hydraulic powdeveloped

in its natural state. The department shall further weighriban thereby.

recreationalise and scenic beauty of the particular section of river (5) Thename of the cityvillage or town in which the dam site
involved against the known recreationale and scenic beauty of. L
othersectigns of the same river and ottieers in the area reme)llin is located and the name of the nearest existing dam above and

ing in their natural state without regard to plans of other dams SL% lowthe dam slee. . .
sequentlyfiled or to be filed. (6) Suchadditional information of any nature whatsoever as

L may be required by the department.
2. The department shall deny the permit if it finds any of theHistory: 1093 & 248

following:

a. It appears that the river in its natural stafersfgreater rec 31 g Hearing. Upon receipt of an application undeB&.07
reationalfacilities and scenic value for ager number of people procedureshall be had substantially as required b§1s06 and
thancan by proper control of the flowage level be obtained fropthe department finds that such operatiod maintenance does
the use of the lake and lakeshore and that the remas@iclipns  not materially obstruct existing navigationwiolate other public
of the river and other rivers in the area in their natural ptatéde  rights and will not endanger life, health or properypermit is
aninsuficient amount of recreational facilities and scenic beaUtMerebygranted to the applicant, provided the departnadsa

andit further appears that the eco_nomic needleﬁric power is finds that the applicant has complied witt84.14 (2)or (3).
lessthan the value of the recreational and scenic beauty advarygss—reference: See also ciNR 305 Wis. adm. code.

tagesof the river in its natural state.

b. The permit will cause environmental pollution, as define8l.09 Proposals to accompany applications. Each
in s.299.01 (4) applicantfor a permit to construct, operate and maintain a dam for

(4) Not more than 20 days after receiving notice as provid&€ purpose of developing power for the purpose of aiding in
in sub.(1) each county clerk may and upon request of the chairpBit€ development of power by other dams through the creation of
sonof the county board shall give written noticepasvided in s. '€Servoirsor otherwise, and each applicdat a permit to con
59.11(2) of a special meeting of the county board to be held af§uct,operate and maintain a dam for any other purpose whatso
time and place séty the county clerk, not less than 2 weeks ndive"which is capablae) of developing 50 theoretical horsepower or
morethan 3 weeks after mailing of such notice, for the purpose'gpreavailable for 50% of the time throughout the ysaall file
makingfindings as hereinafter provided. The county clerk shalfith an application for a permit, in addition to the requirements of
give notice of the timeplace and purpose of such special meetirigy 31-050r $.31.07 as the case may be, the following proposals:
to the department and to the applicant, who shall cause the samgl) Thatthe department prior to the time the permit is granted
to be published in the countgs a class 2 notice, under 885, shallvalue the dam site and all flowage rightsl other property
andthe applicant shall cause a copy thereof to be mailed at |€3@gessaryor the purposes set forth in the application for the per
7 days prior to such special meetitagevery person interested inMit, whether the same or any part thereof are owned by the appli
any lands that will be décted by the proposed dam and whosgantor not.
post-officeaddress can by due diligence be ascertained. Proof of2) Thatthe department shall audil outlays for property and
suchpublication and notice shall be filed with the county clerior the construction of the dam, buildings, and other structures and
At such special meeting the county board shall hear evidenerks constructed, maintained, and operated and used and useful
offeredby the applicant and other persons and $halland deter underthe permit.
mine by a majority vote of the county board members—elect (3) Thatthe permit, if granted, shall be granted and accepted
whetherthe lake and lake shore created by the flovedbe river subjectto the express condition that the state asdahsin, if it
in its naturalstate dffers greater recreational facilities and scenishall have the constitutional powesr any municipalityon not
beautyvalue for the lager number of people. The county clerkessthan one yeds notice, at any time after the expiration of 30
shall forthwith certify such finding and determination tioe yearsafter the permit becomesfedtive, may acquire all of the
department. The jurisdiction and findings of each county boargropertyof thegrantee, used and useful under the permit, by pay
shallapplyto that part of the proposed dam and flowage whichiigg therefor the cost of reproduction in their then existing condi
within the county tion of all damsworks, buildings, or other structures or equip

(5) If a hearing on the application for a permit is conducted 8§t usedand useful under the permit, as determined by the
apart of a hearing under 293.43 the noticeand hearing provi departmentand bypaying in addition thereto the value of the dam
sionsin that section supersettee notice and hearing provisionsSiteand all flowage rights and otheroperty as determined by the

of this section. departmenprior to the time the permit was granted, as provided
History: 1971 c. 2731973 c. 991979 c. 34.2102 (39) (g)1979 c. 2211983 1N SUP(L), plus the amounts paid out for additional flowage rights,
a.192 1995 a. 201227 1999 a. 83 if any acquiredafter the valuation made by the department as pro
Cross—reference: See also ciNR 305 Wis. adm. code. videdin sub.(1); and that the applicant waives all right to any fur
ther compensation.
31.07 Applications for permits to operate and main - History: 1991 a. 316

tain existing dams. Any person, firm, corporation onunick
pality desiring a permit to operate and maintain a dam construc84d095 Water power permits, condition precedent.
in or across navigable waters withdéegislative permission prior (1) Exceptwhere the stream toe improved forms a boundary
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line between this and another state, no permit &lgagiranted or in the construction or the method or plan of construction thereof,
transferredn accordance with this chapter until the applicant hasprovided in sub(2).
filed with boththe department and the public service commission, (4) Within 10 days aftethe completion of any dam the grantee
in addition to all othethings required by law to be filed, an agreeshall file with the department a verified statement that the same
mentsetting forth: was constructed in accordanweéth the plans and specifications
(a) That, in the event arslectric enagy generated under saidapprovedoy the department; or in case no plans and specifications
permit shall betransmitted or conveyed beyond the confines g¥ererequired to be filed, then thtite dam was constructed in
this state to be there sold, the applicant will furnish to any resid@sicordancavith the description contained in the application.
of this state or any corporation domiciled therein electricggner Cross-reference: See also ciNR 353and sNR 335.1, Wis. adm. code.
atreasonable rates to be determined by the commission, provided5) The department shall establish an expedited procedure for
thatthe commission after public hearing shall find that public coapprovalof plans for low hazard dams, as defined B1s19 (1g)
venienceand necessity require such service. (b), under this section. The expedited procedure shall aipply

(b) That the rate as determined by the commission shall in g} of the procedure under this section, if the department-deter
eventexceed the rate ctugd by applicant for similar service sup Minesthat all of the following are satisfied:

plied under like conditions for the emgrso transmitted outside (&) The plan design is of a common construction and size or
the state. is for a minor addition to an existing dam.

(2) The commission may hold hearings rates and do all ~ (b) The plan design is submitted by a registered professional
thingsnecessary and convenient to carry out the purposes of giiJineer.
(2). (c) The plandesign is submitted by a person who has designed

similar dams and none of those similar dams has caused adverse
31.10 Permit not to be valued. Each andevery permit is impacts to the environment.
granted,and shall be conclusivetieemed to be accepted, subject (d) The plan design contains no unusual siting requirements or
to the condition that no element of value whatever shallat@eh otherunique design features.
to or be allowed for such permit in aotlitself in the sale or acqui (e) The plan design is for a dam that is located entirely on land
sition of the property used and useful under such permit or-oth@ifatthe permit grantee owns or that is located entirely onfland
wise. which the permit grantee has acquired an easement.
» ) . (f) The plan design is ntikely to have an adverse impact on
31.11 Certificate of terms and forfeiture of permits. The theenvironment.
departmenshall issue to every grantee of a permit a certificateyistory: 2011 a. 167
evidencinga grant of the permit allowed by lavievery permit,
andevery franchise heretofore granted by the legislature, to c®1.13 Raising or enlarging existing dams. (1) If the
struct, maintain and operate a dam shall become nullvami ownerof any existing dam wishes to raise or egéathe same, the
unless the darthereby authorized be completed within 5 yearswnermay apply to the department for permission so to do, but
from the time when the permit or the franchise was granted; khe permission granted under this section shalln amendment
the department, fogood cause, may extend such time for a periadf any existing franchise, license, or permit previously granted
not exceeding 2 years. authorizingthe construction or maintenancesuch dam only to
the extent of giving the right so to raise or eglasuch dam, and

31.12 Map, profile and plans. (1) The grantee of a permit shallin no way enlage, altey abridge or nullify property rights,
unders. 31.06 to construct, maintain and operate a dam, befopgivilegesor obligations as to such dam, or the maintenance or
commencinganywork of construction authorized by the permitoperationthereof theretofore acquired incurred. In addition to
shall submit to the department a complete map and profile on the requirements of $1.05 (1) (6) and(7), the owne's applica
scaleof not less than one inch per 1,000 feet showing the land th@n shall state:
may be afected by the constructicand maintenance of the dam, (a) The year in which the dam was completed.
or by any flowage that may be caused therelog the outline of  (b) If constructed by legislative permission, a statement of the
theflowage, and such other hydrographic and topographic datasgsof the legislature authorizing the same.
the departmentmay prescribe, and shall also file complete () A detailed description of the dam, including the maximum
detailedplans and specifications for the proposed dam, includiRgightor head of water that may be maintained thereby and the
all booms, piers, or other protection works. _ kind and character of material of which the same is constructed.

(2) Thedepartment shall examine the map, profile, plans and (4) The purpose for which such dam has been and is now used
SpECIflcatlonSShall hear the grantee thel‘eon m I‘e]eCt the andthe purpose for which it is proposed to use the same.

sameor any part thereof, if unsatisfactory or incomplete, or may ; ;
suggestand require modificatiorthereof. If the map, profile and the(ree)by;l.—he approximate amount bydraulic power developed

plansand specificgt.ions are satisfactory and pompletdf tre Such additional information of any nature whatsoever as
sameshall be modified as suggested and required, the depart”mggepartment may require

shallso find and approve the same, and thereupon the grantee . . . .
constructthe proposed dam in accordartterewith, but the ) Upon receipt of an application undéfis section proce
departmentnay, at any time duringhe construction of any dam dureshall be had substantially as required b§1s06 and if the

andin the interest of the public safety of any public rights in departmenfinds that the dam, raised or egjed or rebuilt, or
navigablewaters, authorize, order cequire such changes in the'€PUilt, enlaged and raised in accordanweh the application,
not materially obstruct existing navigation or violate other

| ificati h ion of th jf not : .
g:ﬂiiggs?r;c' ications and the construction of the dam as S%LHC rights, and will not endanger life, health or propeatyd

. — .thatthe applicant has complied witt34..14 (2)or (3), permission
(3) If the department, in thease of an application for a permit; : ; ;
to construct a dam with a capacitf less than 250 hydraulictls hereby granted to raige enlage or rebuild, or rebuild, enige

horsepoweat ordinary stage of wateshall find that thénforma anH?Srtgrl;eltggel zaaTs in accordance with the application.

tion and data furnished in the original or amended application isyoss—reference: See also chR 305 Wis. adm. code.

sufficient, the applicant shall not be required to furnish the-addi

tional or more detailed information or data specifiedubs(l) 31.14 Proof of ability to maintain dams required. (1) It
and(2). The departmenhnay howevey at any time during the is the policy of this section to preserve public rights in navigable

constructionof any such dam authorize, order or require changesters, including those created #gms,and to provide a means
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of maintaining dams and the developments whie been made thereof,unless the department shall have approved such removal
adjacento the flowage of such dams. or destruction in writing. In thevent of emegency the depart

(2) Exceptas provided in sul§3), a permit shall not be grantedment shall have powerpending investigation and hearing, to
unders.31.06 31.080r31.13 orderthe repair of any dam without notice and hearing.

(a) Unless thepplicant furnishes to the department proof of (2) Theowner of any sucdam shall open such slide or chute
ability to operate and maintain the dam in good condiggher for the passage of any craft or material lawfully navigating the
by the creation of a special assessment district undgt &8and stream,whenever requested so to dothg person in chge of
66.0703 or by any other means which in the departnsgntlg: ~ suchnavigation, without chage or toll therefar But suchowner
mentwill give reasonable assurance that the dam wiil be-magfiallbe under no obligation to otherwise pa@ssage through the
tainedfor a reasonable period of time not less than 10 years; §lide or chute.

(b) If a majority of the municipalities in which 51% or more (3) Exceptwhen emegency shall require the same for the
of the dam or flowage is or will be located files with the deparrotectionof life, health or properfyno substantial alteration or
ment, prior to the granting of the permit, their objections to thaddition shall be made to any dam heretoforehereafter con
grantingof such permit in the form of resolutions duly adopted ngructedwithout obtaining an order therefor from the department,

the governing bodies of such municipalities. which order may be issued only after an investigation and upon a
(3) Subsection(2) does not apply if the applicant Comp”eglndlng_that the proposed alterations or additions will not impair
with each of the following requirements: the suficiency of such dam or any existing publights in such

(a) Furnishes proof satisfactory to the department that fheters.

applicantowns or has an enforceable option to purchase all the(4) Thedepartment shall in the interest of public rights in-navi
landwhich is or will be flowed by the impoundment, together witd2P!e waters, or to promote safety and protect life, health and
the shoreline and an immediatély adjacent strip of rldast 60 Propertyrequire the grantee of any permit, under this chapter
feetin width, but the department may in a particular case perrfift2ny permit or authorization heretofore provided fotegysla

a narrower strip where the 60—foot minimum is impractimad tive enactment, prior to flowing any lands by the construation

may,in furtherance of the policy stated in s(, require owner adam thgreundeto remove from such lands aII.or any portion of
ship of a wider strip. the standing and falletimber and all or any portion of the brush.

(b) Files withthe department a writing in such form as thgrovidedthat in cases where the application for pepmiposes

departmentequires in which the applicant agrees that followin
theinitial filling of the proposed pond the applicant will roan

vey the dam to another without first obtaining departme
approval. The department may require from an applicant wh
doesnot have the power of eminent domain a bond or other r

sonableassurances that the applicasill adhere 1o such agree interestand which will not materially alter the economics of the

ment. . . groject;and in making such original determination or any medifi
(c) Furnishes proof satisfactory to the department that tfgonthereof the economic need for the project shall be consid

applicanthas dedicated or will dedicate a parcel of land for publigey.
accesdo the Impounded waters. Cross—reference: See also ctiNR 305 Wis. adm. code.
(4) No person may assume ownership of a dam after October
21,1961, or the ownership of that specific piece of landibith 31,185 Permits to abandon dams. (1) No owner of any
adam is physically locateafter April 27, 1982, without first com dammay abandonr remove or alter the dam without first obtain
plying with sub.(2) or(3). The transfer of the ownership of a daning a permit from the department. No person may transfer ewner
or the ownership of a specific piecé land on which a dam is ship of a dam otthe ownership of the specific piece of land on
physicallylocated made without complying with s) or(3)is  which a dam is physically locatesithout first obtaining a permit
void unless gpermit to abandon the dam was granted underffom the department.
31.1850r unless the transfer occurreddperation of law Every (5 ap applicationfor a permit to abandon, remove or alter a
personwho accepts ownership by operation of law is subject (@, or an applicatiotior a permit to transfer ownership of a dam
this chapter . . . _ or the ownership of a specific piecé land on which a dam is
(5) Forthe purpose of implementing the policy statedlib. physically located shall be made to the department upon forms
(1), the department may byle require all or specified classes Ogrescribeoby it and shall contain the owrigmame and address,
personsoperating alam for profit to create a fund or reserve to bg brief description of thelam and its location and other informa

usedfor major repairsreconstruction or removal of the dam whetiion as the department requires for the purpose of enablingdt to
necessary.Such rules shall prescribe the manner in which sugh the application.

fund or reserve is to be created, maintained and expended. Thi : f ot
subsectiorshall not apply to a person who has the power of enﬂer?gan%g?tlonm.% governs procedure upon alpplications

ni?stggr;n?ggi c. 2461991 a. 3161999 a. 156.672 (4) Prior to the hearing the department shall have itsfstaf
This section does not apply to cranberry damsnphs VDNR, 148 Ws. 2d 579 _makel_ts own investigation of the dam and, on the basis of such
436N.W.2d 297(1989). investigation, shall make recommendations as to the type of
requirementsjf any, which it would impose on the applicant
31.18 Obligations of owners of bridges and dams. undersub.(5) as a condition to granting the permit. Such recom
(1) Thegrantee of any permit, the ownerasfy dam constructed mendationshall be presented at the hearing. If no one registers
before permits were required by leand theownerof any bridge opposition to the application at the hearing, the department shall
at the city of Portage or at any point above that oitgr the Vis-  grantthe permit, subjedb such conditions as it deems necessary
consinRiver, shall maintain and operate alich dams, slides, undersub.(5). If someone registers opposition to the abandon
chutes piers, booms, guide booms, weitsnels, races, flumes, mentat the hearingand such opposition is not withdrawn, the
sluices, pits, fishwaydocks, boat hoists, marine railways and akiepartmenshall defer action othe application for a period of 120
otherequipment required by the departmenttfa protection of daysafter the hearing. thin a reasonable time after the expira
publicrights in such waters, and for the preservation of life, heatibn of such period, the department shall deny the permif,aot
andproperty in good repair and condition, and shall not willfullythe permit, subject to such conditions as it imposes unde(Sub.
or otherwise, injure, remove or destrtdye same, or any part unlesswithin such 120-day period, one or more municipalities

onstructionof a dam for water reservoir or water storage pur
osesandnot for the purpose of operating a hydroelectric gener
ing plant, the nature, extent and time for such removal shall be
eterminedprior to thegranting of a permit, except that subse
entto thegranting of a permit the department may make such
odificationin the removal requirements as may be in the public
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otherpersons or associations have agreattpire ownership of recommendationen improving the safety and structural integrity
thedam and have furnished satisfactory proof of intent to compdy the dam.

with s.31.14 (2)or (3). (ar) Dam classification. The department shall classi#ach
(5) Asa prerequisite to the granting of a permit under this setamin this state as a high hazard, significant hazard, ohtmard
tion, the department may require the applicant to comply wittamfor the purpose of this section.

suchconditions as it deems reasonably necessary ipatiieular (b) Exemption for federally inspected dams. Notwithstanding
caseto preserve public rights in navigable waters, to promofgeinspection requirements under p&j.and(ag), aninspection
safety,and to protect life, health and property underpat (a) or(ag)is not required if the dais inspected periodi
g'StOfyi f1973 C. 930198|1 c. ﬁjg 308 Wis. adm. cod cally by or undethe supervision of a federal agency in a manner
ross—reference: >See also C I1S. adm. code. H H H
Sub.(5) is not directed to the removal of a dam by the DNR. It createfeeedif WhICh IS acceptable to the department and if the resuleach
procedurefor a private party who seeks to remove a dam. FroeBIR,217 Ws.  INSpectionare made available to the department.
20652 579 N.W2d 774(Ct. App. 1998)97-0844 (3) INSPECTIONUPONCOMPLAINT. If the department receives a
complaintin writing from the mayor of a citgupervisor of a town
or the president or trustee afvillage which alleges that a dam

. Al b maintainedor operated in or across amgvigable or nonnavigable
andabandoned dams in streams in this state, upon gividgy80 - ar<or 4 reservoir is imn unsafe condition or if the department

noticein writing to the owner thereof, if the owner can be foun eceivesa complaint in writing from a person which alleges that

If the owner of the dam is unknown or cannot, by due diligenqﬁe )
X persons propertyor any property under the persegontrol
gg;opnfﬁ the detpa_rtm(;r_\tst:ﬁll gUbl'sh atclats%m:e, under ch. 5 endangered by a dam or reservtiie department shall investi
In the county in which the dam 1S situated. gateor cause an investigation to be made of the complaint.

uor‘ﬁ’,fivn“fZSZﬁ{éieo‘?i‘;?{é@e&tﬁﬁé"'&%‘%ﬁ‘i@“&ﬂ?b°e°B?§£¥§teﬂ (#) DiscrETONARY SPECTION. The department magspect
thereby the department may maintain and repair any dam loca g fause an inspection 1o be made of any dam or reservoir
wholly upon lands the title to which is fhe state either as propri  (2) ORDER; REDUCTION IN WATER LEVEL. If the department
etor or in trust for the people after giving due consideration to fi}{“_ds pursuant to an investigation that a dam or reservoir is not suf
ing the level and regulating the flow of the public waters. iciently strong or is unsafe and that the dam or reservoir is danger
History: 1983 a. 2%.687: Stats. 1983 s. 31.187991 a. 316 ousto life or propertyit shall determinavhat alterations, addi
This section, and not s. 31.185 or 283.31, governs removal of a dam by the DRIRNS O repairs are necessary and shall order the owrparson
Thereis no statutory authority to grant injunctive relief against the DNR when fjgving control of the dam or reservoir to cause thalserations,
CN"’_‘\L,’\fgzd?ﬂ"’(‘gf_sA%‘g_'q%g‘gfg@Torgﬂova" FroebdNR, 217 Ws. 24 652579 aqditionsor repairs to be made within a time specified in the order
If the department finds pursuant to an investigationetlazm or
31.19 Inspection of dams; orders. (1g) DEFINITIONS. In  '€Servoiris not suficiently strong or is unsafe and that the dam
this section: reservoiris dangerous to life or propertymay cause to be drawn
off, in whole or in part, the water in the reservoir or impounded by
the dam if it determines that this action is necessary to prevent

31.187 Abandoned dams. (1) The department may
removeor cause to be removed, in such mamasdt deems fit, old

(a) “High hazard dam” means adgrdam the failure of which
would probably cause loss of human life. impendingdanger to persons or property

(b) “Low hazard dam” means a¢@ dam the failure ofthich ™ 0 1975 ¢ 340421 1083 a. 271989 a. 312009 . 28
would probably not cause significaptoperty damage or 10ss of  cross-reference: See also chiR 333 Wis. adm. code.
humanlife.

(c) “Significant hazard dam” means agardam the failure of 31.21 Transfer of permit. (1) No transfer or assignment of
which would probably cause significant property damage bahy permit granted under 81.060r 31.08shall beof any efect
would probably not cause loss of human life. whatsoeverunless it is in writing and a certified coplyereof

(1m) DETERMINATION OF DAM SIzE. For the purposes of this within 10 days after the execution thereof, is filed with the depart

section,a dam is considered to be agludam if either of the fol mentand unless such transfer or assignment is approved in writing
lowing applies: by the department; and no such transfeassignment shall be

(a) It has a structural height of 25 feet or more and impounng_rovedby the department except after an investigation and a
morethan 15 acre—feet of water inding that the transfer aassignment is not made or intended to

. . e made for a purpose or to createondition prohibited by s.
50 g’grét_?:;’tag:rrzcéféaéfhvi'a%gtr of more than 6 feet and impoundg g5and that the transferee or assignee has compliedswith
) 31.14(2) or (3). No permit shall be transferred or assigned to a
(2) LARGEDAM INSPECTION. (a) Inspection by the department.  foreign corporation, noshall any permit granted to a municipality
At least once every 10 years the department shall conduqiedyssigned or transferred to any person, otheriise as secu
detailedinspection of each highazard dam and each significantity for a loan made in goddith and concurrently with and as eon
hazarddam. siderationfor such transfer or assignment, and no foreign corpora
(ag) Owner responsibility. 1. Owners of each high hazardion shallhave power to acquire title to any such permit, nor shalll
dam,each significant hazard dam, and each low hazard dam shal person have power to acquire title to a permit granted to or
engagea professional engineer registered unde#43.04t0 acquiredby a municipalityotherwise than in the enforcement of
inspectthe dam as specified in this paragraph. suchsecurity and in no case shall any such foreggmporation
2. An owner of ahigh hazard dam shall cause the dam to ®ld title to or operate undemy such permit for a period longer
inspectedat least 4 timebetween each inspection conducted bthan3 years.
the department under pgg). An owner of a significant hazard  (2) No municipality shall make or execute any lease or other
damshall cause the dam to be inspected at least 2 times betwgsitractwith any person, firmor corporation for the sale or use
eachinspection conducted by the department under@arAn  of hydraulic or hydroelectric power developed or generated by
ownerof a low hazardiam shall cause the dam to be inspected &ichmunicipality under a permit granted unde8%.060r 31.08
leastonce every 10 years. for a period longer than lgears, unless the same shall be first
3. The ownerof a dam required to be inspected under thapprovedby the department, after investigation and upon a find
paragraphshall submit to the departmeni later than 90 days ing that such leaser contract will not impair or interfere with the
afterthe date of the inspection, a report of the results ahipee  purposeor uses for which such dam was acquired or constructed
tion. The report shall include information on any deficiencies ioy the municipality
thedam, recommendations for addressimgse deficiencies, and  Cross-reference: See also chNR 305 Wis. adm. code.
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31.23 Forfeitures; private bridges and dams. (1) Every ingunless a hearing is requested in writivithin 30 days after the
personwho constructs or maintains in navigable waters or aidslast publication of the notice. The department may hold further
the construction or maintenance therein of any brioiggam not hearingsor give further notice as it deems appropriate.
authorizedby law shall forfeit for each suchfehse,and for each (2) OPPORTUNITY FOR HEARING PRIOR TO COURT ACTION.
daythat the free navigation of such waters are obstructed by sglteptas provided under sufa), a court may not order authe
bridgeor dam a sum not exceeding $50. rize the removal of a dam in an enforcement action under this
(2) Every person or corporation violating any of the provichapterunless a public informational hearing or an opportunity
sionsof this chapterother than those mentioned in s{i, or vioo  for a public informational hearing was provided.
lating any order made by the department pursuant to this chapter(3) PusLIc INFORMATIONAL HEARING. If the department cen
shallforfeit for each such violation not more than $1,000.  ductsa publicinformational hearing under this section, the depart
(3) (@) There shall be no forfeiturender this section in any mentshall explain the basis fits decision to seek or cause the
casewhere a bridge is built by a private citizen across any navigemoval of the dam, the procedures which willfbkowed and
ble waters having a width of 35 feet or more, providing suabpportunitiesfor citizen involvement in those procedures and the
bridgedoes not impair the rights of the public for purposes of nawiepartmentshall provide an opportunity faritizens to present
gationor fishing. commentstestimony and evidence concerning the removal of the
(b) No such bridge shatle maintained unless its constructiolam. Notwithstanding s227.42 this hearing may not be con
shall first be approved by the department after public hearing af@itedor treated as a contested case.
on not less than 10 days’ written notice to the applicant and to the4) ExcepTions. (a) This section doewt apply if the depart
countyand town clerks of the county and town wherein all ormentor a court determines thatdam constitutes an immediate
portion of the proposed bridge is to be located. andsignificant hazard to persons or property
(c) Each applicant who shall applyttee department foraper  (b) This section does not apply to an application under s.
mit to construct any such bridge shall state in the application ik 1850r departmental action under3d..185
proposedlocation of the bridge, the depth of the water to beHistory: 1983 a. 5071985 a. 18%.57.
spannedthe materials to besed in the construction of the bridge,
the plans of the proposed bridge, together with such other facts3ds26  Civil liabilities. (1) The owner of any dam or of any
the department may require. privately owned bridge across thésgbnsin River or the Black
(d) Every such bridge used by the public shall at all times Réver or anyof their tributaries shall be liable for all damages
maintainedn a safe condition by thewners of the land abutting °¢¢asionedo property by a failure to provide such dam or bridge
the approaches of the bridge, and the owners shall make sifh slides, booms and chutes as required BY 4.8 (1) The per
repairsas are reasonabhecessary therefoiThe town shall not SONor party sufering any such damage shall haveea upon the
becomdiable for any damages resulting from the ifisigincy or damand all mills, machinery and appurtenances of such owner
wantof repairs of such bridge. If the department upon inspecti§fectedthereon, or served with water therebpd on the lands
finds that such bridge is in need of repairs, it shall notify the-owAdioining, not exceeding 40 acres; as the case maye, a lien
ersresponsible for the repairs thereof, and also send a copy of séRfnsuch bridge and its approaches.
noticeto the town board, to make adipairs as are reasonablynec  (2) Theclaimant of such lien shall file a notice thereof in writ
essarytherefor If such repair worlas ordered by the departmening in the ofice of the clerk of the circuit court of the county in
is not commencewithin 60 days after receipt of such notice, thahich the dam or bridge is located within 60 days after sustaining
departmenmay close such bridge until it is so repaired. Whesuchdamagesnd shall commence an action to enforce the lien
everany owner responsible for such bridge shallttailepair or Within 6 months after filing such notice. Such lien shall accrue
maintainthe bridge in a good and safe condition, after haveen uponthe filing of such notice and failute file the same or to com
notified so to do by the department for 60 days after such netifigdencesuch action within the times specified therefor respectively
tion, such town board upon its own initiative may make suchalloperate as a waivef the lien. Judgment for the plaififiér
requiredrepairs on such bridgand the cost thereof shall be paidherecovery of damages and declaring such lien may be enforced
by the owners responsible therefamnd the town clerk shall enterby an execution sale of the propertieafed as in ordinary actions
suchamount of the cost of repairs upon the next tax roll of tielaw, andupon such sale all rights to maintain such dam or bridge

town. shall pass to the purchaser
History: 1991 a. 316 (3) In case of anypersonal injury by reason of any such
Cross-reference: See also ch&IR 301 305 and320, Wis. adm. code. neglector failure the damages sustained thereby magdmvered

Sub.(1) provideso substantive rule for which a violation would initiate the abat i P P . ;
ment procedures under s. 31.25. The remedy provided is limited to the forfeiturepagda lien an.d JUdgmem er!forc.:ed in like manner; f"‘”d if death
videdunder sub. (1). Capt. Soma Boat Line, IntMsconsin Dells56 Ws. 2d 833 resultsan action may be maintaineg the representatives of the

203N.W.2d 369(1973). deceasedh the manner provided in other cases of death resulting

from negligence or wrong.

(4) No common law liability and no statutory liabilitypro-

ed elsewhere in these statutes, for damage resulting from or

rowing out of the construction, maintenance or operation of any
mis released, superseded, or in any manfectatlby the pre

31.25 Nuisances, abatement. Every dam, bridge or other
obstructionconstructed or maintained in or over any navigablg
watersof this state in violation of thishapterand every dam not
furnishedwith a slide, chute or other equipment prescribed by t
departmentjs hereby declared to be a public nuisance,thed \iiongof this chapter; and this chapter creates no liability on the
constructiorthereof may benjoined and the maintenance therecﬁart of the state for any such damages

may be abated by action at the suit of the state or any citizen '

thgretpf.gl »31 " bstanti e for which a violat W initi t31.29 May employ hydraulic engineer and  assistants.

tho Abalemen piGCacures nder s aecion. Gapt. Bomine, Inc. wiisconsin 1€ department may employ and fix the salaries of a competent

Dells,56 Wis. 2d 838203 N.W2d 369(1973). hydraulicengineer and other assistants necessargrty out the
provisionsof this chapter

31.253 Dam removal; opportunity for hearing.

(1) OPPORTUNITY FOR HEARING PRIOR TO DEPARTMENT ACTION. 31.30 Dams on Brule River . It is declared to be the policy

Exceptas provided under suft), prior to seeking or causing theof the state to prohibforever the building or maintaining of any

removalof a dam under this chapténe department shall hold adam or dams across the Brule River or any of its tributaries

public informational hearing on the proposenoval or publish DouglasCounty except that a dam with an adequate fishway may

a class 2 notice under @85 stating that iwill seek or cause the be constructed across said Brule River at ez¢he 3 sites herein

removalof the dam without holding a public informatioredar ~ after describedpr at such other sites as are selected by the depart
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mentin place of any oall of the sites hereinafter mentioned, th&1.31 Dams on nonnavigable streams.  Any persormay
purposeof which shall be tgrovide a method whereby fisherect and maintain upon that persdahd, and, with the consent
declaredo be undesirable for said stream by the department n@fthe ownerupon the land of anothex water mill and a dam to
beeliminated or prevented from ascending the stream, and-to peisewater for working it upon and across any stream that is not
mit said stream to be developed for trauidifferent stretches navigablein fact for any purpose whatsoever upon the terms and
thereof:site No. 1 known as Clevedon site in the southeast quagenditionsand subject to the regulations hereinafter expressed;
of the northwest quarter of section 10, townst8pnorth, range and everymunicipality may exercise the same rights upon and
10 west; site No. 2 known as the Old Mill site in therthwest acrosssuch streams that they may exercise upon or astt@ssns
quarterof the southeast quarfesection 1, township 47 north, navigablefor any purpose whatsoever
rangel0 west; and site No. 3, known as the Upper or Rock danmistory: 1991 a. 316
sitein the northeast quarter of the southeast quarter of section 22,
township47 north, range 10 west; and all rights, privileges, arg} 32 Dams not to injure other dams or sites. ~ Nosuch
franchisegyranted prior to June 26, 1905, to any person or €orfam shall be erected to the injury of amyll lawfully existing,
rationto improve said Brule River or any of its tributaries in saiditherabove or below it on the same stream: nor to the igfiry
county for any purpose whateyare repealed and annulled. N ny mill site on the same stream on which a mill or milldzimall
domesticcorporation cganizedsubsequent to such date Sha(l)ﬁavebeen lawfully erected and used or is in phecess of erec
exerciseany of the powersr privileges authorized or conferred;jqn njess the right to maintain a mill on such last-mentioned site
by s5.180.15t0180.18 1925 stats., in, across or along said rivelh|ihave been lost or defeated by abandonment or othenwise;
or any of its tributaries in Douglas County _ to the injury of any such mill site which has been occupied as such
Cross—reference: See s30.25for similar prohibition of dams on thedl¥ River. by the owner thereof, if such ownwithin a reasonable time after
commencingsuch occupation, completes and puts in operation a
mill for the working of which the water of such stream shall be
applied.

31.305 Dams inthe Lower Wisconsin State Riverway .
No dam may be constructed in the loweis@énsin River as
definedin s.30.40 (14)

History: 1989 a. 31 31.33 Jurisdiction of department. (1) DAMS HERETOFORE

31.307 Dam on Milwaukee River . (1) The department ORHEREAFTERCONSTRUCTEDACTION FORDAMAGES. All mills and
shall conduct, or shall cause to be conducted, an environmerfifdamslawfully erected or constructed, on streams not naviga

andengineering study concerning the removal of the Nove A ble at the time, under chapter 48, territorial laws of 18A8pter
nuedam in the city of Milwaukee from the Milwaukee River gzlslal";ggf 1ﬁilehig?iR.tst' 185&:*“1‘&5-% t1878' Cr&ja
(3) Uponcompletion of the study under suf), the city of T » ch-146, stats., chl46, stats., or cii46,

Milwaukee may apply for a permit to abandon the dam underJS9155tats., or any special, private or local act, or under any other

31.185or the department mav proceed under34s187 and actwhatsoeverthat are not now abandoned but are still in-exis
31'253to cause tt?e removal ofyth% dam tenceand use, and all dams heretofore or hereaftmted or con

structedon streams not navigable in fact for any purpose, shall be
h (4) For pur.poses(?f %%932784)5@) 6.monheys eépendcfjad frotr)n subjectto and regulated and controlled, so far as applicable, by ss.
the appropriation under £0.370 (5) (cqjor the study under sub. 31 537 1731 1§ 31.19 31.25 31.26and196.665 except that

1) zhall be cons@tﬁredt a:moudn'f[s ?xp(etnded for projects CoRsidy, e sections do not prevent the owner of any land flooded or
erﬁ nes:elss?ry W'l ou rzegar 0 location. otherwise injured by any milldafinrom recovering by action at
istory: 1991 a. 391995 a. 27 law, full compensation for allamages resulting to him or her in
timespast and that will result to him or her in the future in conse
31.309 Portage levee system and canal. (1) Crv oF uence of that flooding and injury but no damagefesed more

ESSEA_%%LE\S/E; t()?e)n:izfndf?gr?wrttw: r;t s?g”ﬁ;ﬁg'ﬁﬁ%ggg{g “}%an 3 years before the commencement of the action shall be
pprop He_covered.The amount recovered constitutes a first lien upen

(5) (cq)to the cityof Portage for the amount necessary for the re it .
ovationand repair of the city of Portage levee in the Portage |e\;ggldam 61tnd upcl)n tr]lethm'”' i an%aggttfée I:en may be infortg:ed
system. The grant under this paragraph may not exceed $800,6ppexecution sale of the propertyeafted. In every such action
in fiscal year 19095-96 and $800,000 in fiscal year 1996-97. t1€amount paid or secured to be paitiler prior laws as damages
shall be considered and proper allowance made theréfbe

(ag) The department shall provide a gran$850,000 in fiscal authorit . . f :
b L9 = ygranted under this subsection to bring the action does not
year2001-2002 and a grant $850,000 in fiscal year 2002 2003preclude the owner from proceeding under3éh. The owner may

from the appropriation under 20.370 (5) (ca)o the city of Por not exercise his or her option bwing the action after condemna

tagefor the repovatlon and repair of the Portage canal, tion proceedings have been commenced against his or her prop
(am) The city of Portage may use any amounts frongthat erty under ch32

awardedunder par(a) for the renovation and repair of the Portage (2) License. A license is granted to each owmérany such

canal. . A .
milldam now in existence and use, and to each owner of any such

(b) When the department determines that the renovation gQyam hereafter constructed, to maintain and use the same to
repairdescribedunder par(a) are complete, the city of Portage

. - 2 ~operatemills or machineryor for any other lawful private or pub
;ha:l asTume the tmalntenance of trt‘ﬁ ctzlty_lcl)beotrtag(i let\’ﬁ?m Iig purpose, but subject )rqowevmt);]e supervisior? of tl’tdEpapl’;J
ortagelevee system in a manner that will best protect the syo ¢ 2 cfing under s81.02 31.12 31.18 31.19 31.25 31.26and
roundingarea from the overflow of the Mtonsin River 196.665 The right created by the license shall follow the title to

(2) LEWISTON AND CALEDONIA LEVEES. (@) The department the milldam and a conveyance of the latter shall transfer the right
shall maintain the Lewiston and Caledonia levees in the Portag&ne grantee.

leveesystem in a manner that will best protect the surrounding (3) INTERPRETATION. Whenever s§1.0231.1231.18 31.19

areafrom the overflow of the tgconsin River 31.25 31.26and196.665are applied to mills or milldams speci

(b) The department may expend in fiscal year 1995-96, frqﬁgd in sub(1) ever : “ et
ot I y referencen any of them to a “permit” or to
the appropriation under £0.370 (5) (cg)up to $400,000 for a a“grantee” of a permit shall be regarded as referring respectively

studyconcerning the futuref strengthening and maintaining th : : : :
LewistonandCaledonia levees in the Portage levee system. a license granted by this section and to the owner of such a mill

studyshall include a management plan for these 2 levees. milldam. . . .
History: 1995 a. 27%s.1698 1699 1702t0 1706 Stats. 1995 s. 31.309999 a. (4) HeieHT. The height tavhich water may be raised by any
92001 a. 16 suchmilldam and the length or period of time for which it may be
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keptup each yeamay be restricted and regulated by the ordessich municipality and may locate such dam within or without
of the department. suchlimits.

(5) VIOLATION OF ORDERS,PENALTIES. Every person, firm or (2) Wheneverit is deemed necessary to acquire, construct,
corporationviolating any of the orders respecting any suchanill maintainor repair any such dam, a plan therefgth specifica
milldam made by thelepartment shall forfeit for each such violations andcost estimates, shall be prepared and presented to the
tion a sum not exceeding $500 which may be recovered by cigdverningbody of the municipality for adoption. Cost estimates

actionas provided by ct/78 may include the estimated cost of maintenance for a period of
History: 1979 c. 325.92 (8 1981 c. 3901989 a. 31 years. Whenadopted by the governing bodlye plan shall, where
Cross—reference: See also ctNR 333 Wis. adm. code. required,be submitted to the department or propéicef of the

This section applies to nonnavigable artificial waterways insofar as is necessgypi i
to protect navigable waters and owners of flooded waters. 63@eéty. 493 hited States for approval. No work shall be done in pursuance

Wisconsin’sMilldam Act: Drawing New Lessos’From Old Law Martini. 1998 of such plan until it has been so approved-

WLR 1305. (3) Forthe purpose of this section haunicipality may pu

) chaseor condemn lands within and, whaacessarywithout its
31.34 Flow of water regulated. Each person, firm @orpe  |imits in order to protect any property situated within slircits.
ration maintaining a dam on any navigable stream shall pass at al 4) The municipality shall proceed in accordance with
timesat least 25% of the natural low flow of watdrsuch stream, 66.0703to make special assessments to property on acobunt
except as otherwise provided by lawhis section, howeveshall oot resulting to the property from the improvement men
notapply to a plant or dam where the water is digggawdirectly ioneqin sub.(2) or from the acquisition anchaintenance of a

into a lake, mill pond, storage pond or cranberry marsh, nor shgll "¢ e excessf benefits over damages accruing to property
it apply to cases where in the opinion of the department such Miflin the assessment district is notfisigint to pay the cost of the
mumdischage is not necessary for the protection of fish life. Amg, e mentthe municipality may pay the balance, eitherafut
person, firm or corporation violating this section shall be fined noL general fund or out of any special fund created fdr that purpose.
lessthan $50 nor more than $1,000. The municipality may issue its negotiable bonds, as provided in
. ) o ch. 67, to pay for suchmprovement. The department upon
31.35 Dams in areas leased by county; restrictions; —raquestof a municipality shall assist in engineering, surveying
control by circuit judge; when. (1) Dams controlling the 5nq determination of chges necessary in establishing special
waterelevations in areas covered lepses made under$9.01  sqessmentistricts under this section, cost of which shall be
shallbe operated in such manner as not to divert waters or wi vancedy the requesting municipality and later feat against

hold fkr]om any cranberry reservoir to the %amage of ar}y cranbefh various parcels of the specisessment district in direct pro
marsh nowservedor dependent upon such water supply or to aytion 1o the assessed benefits of each parcel in the district.

cropsor WOI’!(S thereln. (5) Whenever 2 or more municipalities propose to cooperate
(2) Thecircuit court for the county where the leased lai®s , acquiring, constructing, maintaining or repairing a dam, their
located shall, upon petition and proof that argnberry marsh or g4yerningbodies shall first meet and adopt a methoproteed
cropsor works thereon are endangered or likely to be damaged@? and a plan of apportioning &ach its share of the entire cost.
the operation of any dam or water control, make a summary oréglchmethod of proceeding and plan of apportionment shall be
for the release, impounding or control of the watefect#d by the e mpodiedn a resolution adopted by the governing bodies of the
damor dams, to be and remain in force until dissolved by dygoperatingnunicipalities acting jointly and later such resolution
noticeand hearing. shallbe adopted by each of the goverrtimglies acting separately
History: 1977 c. 449 (6) Whenevera county or town acts under this section, the ref
erencesn s.66.0703to a city or village or clerk thereof metre
countyor town or clerk thereof, as the case may be.
History: 1999 a. 156.672

31.36 Levee commissioners. (1) The right-of-wayfor
suchlevees, if any additional are found necesssinall be fur
nishedby the municipalities in which they are located, and ne con

structionwork shall be beguantil such rights—of-way are pro 31.385 Dam safety: aid program (1b) In this section
vided. X ' :

. . “dam safety project’'means the maintenance, repanodifica
(2) Wheneverlevee commissioners under either general gon apandonment or removal of a daniricrease its safety or any
specialact are chared with the expenditure of money appreprigtheractivity that will increase the safety of a dam.
ated by the stateor by any municipality for the construction, (1m) The department shafiromulgate the rules necessary to
extension,improvementor repair of any levee or breakwateradministerafinancial assistance program for dam saetjects

alongthe shore or banéf a river stream or lake, 81.38shall P : ; ; .
applyfor the purpose of acquisition and condemnation of lands ksrpderwhlch financial assistance shall be provided as follows:

suchpurposes anduch commissioners have all the powers con (@) To municipalities and public inland lake protection and
ferredby s.31.38for these purposes. Condemnations shall-corfehabilitationdistricts for any type of dam safety projects.
ply with 5.66.0703 so far as applicable. Commissioners may pro (b) To private owners for the removal of dams.

cure by condemnation lands for right—of-wagarth material, ~ (c) To any persons for the removal of abandoned dams.
borrow pits, quarrytimber and brush privileges as they may  (2) Thefollowing standards shall apply financial assistance
their judgment, deem necessary for such purposes. underthis section for dam safety projects:

powerto buy rights—of-wayearth material, borrow pits, quarry 5 dam safety project is limited to the sum of the following:

timberand brush privileges from money appropriated bystaes a. No more than 50% of the first $400,000 of costs of the proj

they may receivdrom any person or municipality donations Ofect
land and moneys to pay for lands and privileges condemnesd heré”

underand for the expenses of such condemnation proceedings. P: N0 more than 25 percent of the costs of the project that

(14) This section does not modify or repeaB$.35 exceed$400_,000. .
History: 1993 a. 4901995 a. 271999 a. 156,672 2. A project to remove a dam shall not be subject to the cost

limits under subdl.

31.38 Municipal authority to construct and maintain 3. Financial assistance is limited to no more than $400,000 for
dams. (1) Every municipalitymay subject to this chapter eachdam safety project.

authorizethe acquisition, construction, maintenance or repair of (ag) Of the amountappropriated under 20.866 (2) (tL)and
dams across any lake or stream adjoiningitinin the limits of  (tx), at least $250,000 shall be used for projects to rerdanes.
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A project to remove a dam may include restoring the st@amunderthe inventory maintained by the department under(gb.
river that was dammed. for the village to receive financial assistance under this section.

(ar) Of the amounts appropriated unde2&.866 (2) (tL)and (6) (a) Notwithstanding the limitations under s(p) (a)and
(tx), at least100,000 shall be used for the removal of abandontra funding allocation requirements undwrb.(2) (ag)and(ar),
dams. The amounts required to be used urilisrparagraph are the department shall provide financial assistance to all of the fol
in addition to the amounts required to be used for the renobvalowing:

damsunder par(ag) _ _ _ 1. Adams County for a dam safetyoject for Easton Dam in
(b) The departmenshall determine which projects shallthe amount necessary for the project, but not to exceed $150,000.
receivefunding priority 2. The city of Stanley for a dam safety projiertStanley Dam

(bm) The department may provide financial assistance for an the amount necessary for the project, but not to exceed
activity other than the maintenance, repaiodification, aban $150,000.
donmentor removal of the dam only if the cost of that activity will 3 The city of Montello for a dam safety project fdontello

be less than the cost of the maintenance, repaadification or  pam in theamount necessary for the project, but not to exceed
removalof the dam. $150,000.

(c) No financial assistance may be provided under this section

for a dam safety project unless at least one offéllewing  pam for Lake Eau Claire Dam, and for a dam locate€aon

applies: . o , . Fork Lake County Park, in the amount necessary for the projects,
1. The department conduds investigation or inspection of pyt not to exceed $27,000.

the dam under this chapter and the ownethsf dam requests )y The countiesnd cities need not contribute to the costs of

financial assistance under this section after having receivta%oIam safety projectsnder par(a) 1.to4., and sub(2) (c)does

departmentlirectives, basedn the departmestinvestigation or : :
inspectionof the dam, for the repaimodification or abanden I%Ot apply to these projects. The dam safety projects undéapar

- - . to 4. need not be included as dam safety projects under the
mentand removal of the dam or for another activity to increase i@ | (- oiesin e by the department under £4bin order to
safetyof the dam. y Yy p

2. The municipalitypublic inland lake protection and rehabi receivefinancial assistance under this subsection.
Iitatidn district or other person applying for state financial assis[;em Notwithstandingthe limitations under sulf2) (a)} and

: : : g inni ith fiscal year 201-12 and ending with fiscal year
anceunder this section hagsceived directives from the depart gln_nlnng : =
mentor is under order by the department to mainteépait 2019-20,the department shall set aside from #@ppropriation

modify, abandon or remove a dam on August 9, 1989. gnder_s.20.866 (2) (tapot lessthan a total of $6,000,000 that may

) . . . . . e obligated only to providénancial assistance to counties for
(d) The financial assistance that is provided understition projectsto maintain, repajmodify, abandon, or remoxdams. ©
shallbe paid from the appropriations unde28.866 (2) (tLjand ¢ gligible for financialassistance, a county must be under an
(x), except as provided in pgdm) and in1991 Wsconsin ACt  4gerissued by the department to maintain, repaadify, aban
39, section9142 (10d) _ _ don, or remove a dam that is owned by the county and the order

(dm) Financial assistance that is provided under&)tshall - mustbe in efect on July 1, 200 The amount of the financial
be paid from the appropriation under4.866 (2) (tajnd shall assistancenay not be for more than 25 percent of the costs of a
be treated as moneys obligated from gwbprogram under s. projector $2,500,000, whichever is lesSubsectiorf2) (c) does
23.0917(3). not apply to aproject for which financial assistance is provided

(3) Thedepartment shall provide municipalities, public inlan@inderthis subsection. A project need not be included under the
lake protection and rehabilitation districts and other personsventorymaintained by thdepartment under sufgt) in order for
receivingstate financial assistanaeder this section with techni a county to receive financial assistance under this subsection.
cal assistance for dam safety projects under this section. Thgistory: 1989 a. 31336 1991 a. 391993 a. 161997 a. 271999 a. 9185 2001
departmentshall coordinate the financial assistance programlé 2007 a. 972009 a. 282011 a. 32
underthis section with other related state and federal programs Cross-reference: See also ch&iR 335and336, Wis. adm. code.

(4) (a) The department shall maintain an inventory of all da
in the state that require a dam safety project under this secti
Theinventory shall list the dam safety projects in the chronelo
cal order in which they are required to be undertaken. For e
damsafety project on the inventome department shall include
a statement of which parts of the dam safety project are requi
to protect the rights held by the public in the navigable waters ¢
tainedby the dam.

(b) The department shall providetice to the owner of a dam
thatis included in thanventory The department shall by rule%l

)

4. Eau Claire County for dam safety projects for LAkeona

.387 Dam rehabilitation projects.  The department shall
ablishand administer a grant program under whichdineart
ﬁntshall provide grants to counties to rehabilitate dams located
In those countiesThe department may only provide a grant for
pearoject under this section to match federal funds provided for the
ojectunder the federal #ershed Protection and FloBceven
lon Act of 1953 (Public Law 83-566).
History: 2001 a. 16

39 Fees for permits, approvals and hearings.

Fees REQUIRED. The department shall clggr a permit or

’é\gprovalfee for carrying out its duties and responsibilitiesler
.31.02t031.185and31.33t031.38 The permit or approval fee

allaccompany the permit application or request for approval.

(2) AmMOUNT OF FEES. (a) For fees chged for permits and
approvalsunder ss31.02t031.185and31.33t031.38 the depart
ment shall classify the types pérmitsand approvals based on the
estimatedime spent by the department in reviewing, investigat

Cazenoviain the amounnecessary for a dam safety project g9 and making determinations whettergrant the permits or'
repaira dam that is located in the portion of the village that is ﬁpprovals.The department shalllthen set.the feeg as follows:
RichlandCounty The amount of the financial assistance may not 1. For a permit or approval with an estimated time oftiess
exceed$250,000. The village need not contribute tortyeair 3 hours, the fee shall be $30.

costs,and sub(2) (c) does not apply to this dam safeiroject. 2. For a permit oapproval with an estimated time of more
Therepair of this dam need not be included as a dam safety profeaein3 hours but less than 9 hours, the fee shall be $100.

establisha noticeand hearing process for a dam owner to obje
to the inclusion of the ownkx dam on the list.The department
shalluse thisotice and hearing each time a dam is included in t
inventory. The process shall include a public hearing in the citg(h
village or town in which the dans located, a public comment
period,and an appeals process.

(5) Notwithstandingthe limitations under suk2) (a)and the
funding allocation requirements under s@®) (ag)and(ar), the
departmentshall provide financial assistance ttee village of
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3. For a permit oapproval with an estimated time of more 2. The department verifies thiatwill be able to comply with
than9 hours, the fee shall be $300. therequest.

(b) For conducting a hearing on an application for which notice (b) If the department promulgates a rule under(pgrthe rule
is provided under $31.06 (1) the person requesting the hearinghall contain a time limit foeach type of permit or approval classi
for the permit or approval shall pay a fee of $25. fied under sub(2) (a)for determining whether thraepartmentvill
(2m) ADJUSTMENTSIN FEES. (a) The department shall refundgrantthe permit or approval.
apermit or approval fee if the applicant requests a refund before(3) ExempTions. This section does not apply to any federal
the department determines that the application for the pemmitagencyor state agency
approvalis complete. The department nrat refund a permit or  History: 1977 c. 291979c. 221 1981 c. 3461989 a. 31324 1995 a. 27227,

; i ~a1i1997a. 27 2011 a. 18,
ie;pé)(;?nvsi?s after the department determines that the applicati fose—toference: See also R 300 Wis. adm. code.

(b) If the applicant applies for@ermit or requests an approval31.99 Parties to a violation. (1) Whoever is concerned in
afterthe projecis begun or after it is completed, the departmettie commission of a violation of this chapter for which a forfeiture
shallchage an amount equal to twice the amount of the fee thaimposed isa principal and may be clygd with and convicted

it would have chaed under this section. of the violation although he or she did not directly commit it and
(d) The department, by rule, may increase any fee specifiecfthough the persowho directly committed it has not been eon
sub.(2). victed of the violation.

(2r) FEEFOREXPEDITEDSERVICE. () The department, by rule,  (2) A person is concerned in the commission of the violation
may chage a supplemental fee for a permit or approval that is ih the person:
additionto the fee chaged under this sectidhall of the following (a) Directly commits the violation;
apply: (b) Aids and abets the commission of it; or

1. The applicant requests in writing that the permit or (c) Is a partyto a conspiracy with another to commit it or
approvalbe issued within a time period that is shorter than the tiradvises hires or counsels or otherwise procures another te com
limit promulgatedunder par (b) for that type of permit or mit it.
approval. History: 1975 c. 365
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